
United States Patent and Trademark Offlce 



(;NTTED STATES DEPARTMENT OK COMMERCE 
United States Patent and Trademark Office 
Addnsi: COMMISSIONER FOR PATENTS 
P.O. Dot 1450 

Alexandria, Virginia 22313-1450 
www.usplo.gav 



APPLICATION NO. 



FILING DATE 



FIRST NAMED INVENTOR 



ATTORNEY D(X:KET NO. 



CONFIRMATION NO. 



09/833.833 



23557 



04/12/2001 



James K. Walker 



7590 



02m&2005 



SALIWANCHIK LLOYD & SAL1WANCHIK 
A PROFESSIONAL ASSOCIATION 
POBOX 142950 

GAINESVILLE, FL 32614-2950 



NAN-I05XC1 



5073 



EXAMINER 



V ARGOT. MATHIEU D 



ART UNIT 



PAPERNIJMBER 



1732 

DATE MAILED: 02/08/2005 



Please find below and/or attached an Office communication concerning this application or proceeding. 



PTO-90C (Rev. 10/03) 



Office Action Summary 


Application No. 

09/833,833 


Applicant(s) 
WALKER ETAL 


Examiner 

Mathieu D. Vargot 


Art Unit 

1732 





~ The MAILING DATE of this communication appears on the cover sheet with the correspondence address •• 



Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication.' 

- if the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 1 33). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment See 37 CFR 1.704(b). 

Status 

1 )C3 Responsive to communication(s) filed on 18 January 2005 . 
2a)D This action is FINAL. 2b)^ This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 

Disposition of Claims 

4) ^ Claim(s) 1-30 and 39-41 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) IS Claim(s) 1-30 and 39-41 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10)D The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 

Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
1 1 )□ The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12)D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 
a)D All b)D Some * c)Q None of: 

1 .□ Certified copies of the priority documents have been received. 

2. Q Certified copies of the priority documents have been received in Application No. . 

3. Q Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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2) □ Notice of Draftsperson's Patent Drawing Review (PTO-948) Paper No(s)/Mail Date. . 

3) □ Information Disclosure Statement(s) (PTO-1449 or PTO/SB/08) 5 ) D Notice of Informal Patent Application (PTO-152) 
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1. Claim 40 is rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

In claim 40, line 1 , "during" should be instead -duration — to agree with the language of 
claim 39. 

2. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1, 3, 9, 10, 24-30 and 39-41 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Blyler, Jr et al -018, either alone, or further in view of Blyler, Jr et al 
-808 essentially for reasons of record noting the following. Applicant has amended 
claim 1 to recite that the heating comprises passing the polymeric tube surrounded by 
the outer tubing continuously through a heated enclosure. Extrusion machine 401 of 
Figure 4 of the primary reference is disclosed to be that shown in Figs. 1A and 1B of 
Blyler -808, which includes a heated diffusion section 22 through which the fiber passes 
continuously and the additive is diffused. While it is true that Blyler -018 subsequently 
further heats the wound composite tube, it is submitted that the combination as applied 
does in fact meet the claims. It is also maintained that making the entire heating 
process as continuous would have been within the skill level of the art. Although 
applicant has argued against this, there is no evidence of record to indicate any non- 
obviousness for performing the operation in a continuous manner. The drum heating of 
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instant claim 41 is admittedly known in the art by applicant (see page 15, line 22 of the 
instant specification) and such would have been an obvious feature in the process of 
the primary reference dependent on the duration of heating desired for the composite 
tube. 

3.Claims 2, 4-8 and 1 1-23 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Blyler, Jr et al -018 in view of Koike et al -621 , either alone, or 
further in view of Blyler, Jr et al -808 as set forth in paragraph 2 of the last office action. 

4 .Applicant's arguments filed January 18, 2005 have been considered but they 
are not persuasive. While the primary reference does perform additional heating of the 
reeled composite, there clearly would be some amount of continuous heating provided 
by the diffusion zone 22 of Fig. 1 A,B of Blyler -808, which Blyler -018 indicates is used 
as extruder 401 of Fig. 4 therein. Further heating in Blyler -018 would of course occur in 
oven 403, where the reeled composite tube is also heated to complete the diffusion. It 
would appear that Blyler -018 is using a rather complex process to ensure that the 
optical fiber has the desired gradient. However, one of ordinary skill in the art would 
have been able to readily determine the diffusion conditions (ie, temperature and 
duration of heating) that would bring about the desired diffusion and simply convert the 
batch processing to a fully continuous one. The motivation for this is simple economics, 
a continuous process requiring less intervention and having a shorter cycle time. Any 
combination of the Blyler et al references is in fact suggested by the primary reference, 
not the examiner. Note that Blyler, Jr et al -018 — the primary reference-- specifically 
refers to Blyler, Jr et al -808 by referencing the application number of the latter, as 
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applicant has already noted. Applicant has noted that the instant method is "unique and 
advantageous" (page 1 1 , middle of the page) and apparently this is due to the 
continuous nature of the processing. However, as already pointed out, such is 
submitted as being within the skill level of the art. In fact, Blyler -018 performs a more 
complicated batch process akin to a laboratory procedure. Actual manufacturing of the 
composite fiber would have been done in a continuous fashion. 

5. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Nakamura discloses a continuous process for making graded 
optical fibers. 

6. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Mathieu D. Vargot whose telephone number is 571 272- 
1211. The examiner can normally be reached on Mon-Fri from 9 to 6. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Michael Colaianni, can be reached on 571 272-1196. The fax phone 
number for the organization where this application or proceeding is assigned is 703- 
872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
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you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 



M. Vargot 
February 4, 2005 



Mathieu D. Vargot 
Primary Examiner 
Art Unit 1732 



